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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 34 
 
The tentative ruling will become the Court's ruling unless by 4:00 p.m. of the court day 
preceding the hearing, counsel or self-represented parties call the department rendering the 
decision to request argument and to specify what issues are to be argued. Calling counsel or 
self-represented parties requesting argument must advise all other affected counsel and 
self-represented parties by no later than 4:00 p.m. of his or her decision to appear and of 
the issues to be argued. Failure to timely advise the Court and counsel or self-represented 
parties will preclude any party from arguing the matter. (Local Rule 3.43(2) revised effective 
1/1/15) Note: In order to minimize the risk of miscommunication, Dept. 34 prefers and 
encourages fax or email notification to the department of the request to argue and 
specification of issues to be argued – with a strong preference for email notification.  
Dept. 34’s Fax Number is: 925-957-5912.  Dept. 34’s email address is: 
dept34@contracosta.courts.ca.gov.  Warning: this email address is not be used for any 
communication with the department except as expressly and specifically authorized by the 
court.  Any emails received in contravention of this order will be disregarded by the court 
and may subject the offending party to sanctions. 
 
Courtesy Copies at the Hearing and CourtCall Appearances 
If, in compliance with the Local Rules, argument is requested to contest a tentative ruling, 
parties are to appear personally in court and have ready to present to the court courtesy 
copies of any papers they intend to refer to during the hearing. Parties may appear via 
CourtCall on contested matters but on a “listen-only” basis unless otherwise specifically 
approved by the court in advance of the hearing. 

Submission of Orders After Hearing in Department 34 Cases 
The prevailing party must prepare an order after hearing in accordance with the 
requirements of CRC 3.1312. If the tentative ruling becomes the court’s ruling, a copy of the 
court’s tentative ruling must be attached to the proposed order when submitted to the 
court for issuance of the order. 

 
 1.  TIME:  9:00   CASE#: MSC09-00069 
CASE NAME: TWS ENTERPRISE vs.  CHO 
HEARING ON MOTION TO TAX COSTS SOUGHT BY PLAINTIFF 
FILED BY DAVID CHO, JOSE DIAZ 
* TENTATIVE RULING: * 
 
Counsel to appear.  No later than 4 p.m. today, please advise the court by email (copies to 
be shown as sent to opposing counsel) to dept34@contracosta.courts.ca.gov where this 
dispute stands and the current position of the parties. 
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mailto:dept34@contracosta.courts.ca.gov


CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   34 
HEARING DATE:   06/17/16 

 
 

- 2 - 

 2.  TIME:  9:00   CASE#: MSC09-01787 
CASE NAME: CCF HOLDINGS  vs.  CLASSICO FOODS 
HEARING ON MOTION FOR DISTRIBUTION OF PROCEEDS HELD BY RECEIVER 
FILED BY CCF HOLDINGS, INC., THOMAS HEFFERNAN 
* TENTATIVE RULING: * 
 
Continued by the court to July 22, 2016 at 9:00 a.m. 
 
  
 3.  TIME:  9:00   CASE#: MSC12-00746 
CASE NAME: MARIE ZAPATA  vs.  PROVIDENT PROTECTION GROUP 
HEARING ON MOTION FOR ENTRY OF JUDGMENT 
FILED BY MARIE ZAPATA 
* TENTATIVE RULING: * 
 
There being no opposition, the motion is granted; judgment will be in the amount of 
$52,659.99 as against defendant Michael Fluke.  Moving party to submit order and 
proposed judgment. 
 

  
 4.  TIME:  9:00   CASE#: MSC13-00710 
CASE NAME: HARRIS  vs.  GUZMAN 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT & TO 
RE-OPEN DISCOVERY  /  FILED BY GEORGE J. HARRIS 
* TENTATIVE RULING: * 
 
This hearing is continued to July 1, 2016 at 9:00 a.m. 
 
The court has received and reviewed the Supplemental Memorandum of Points and 
Authorities in Opposition to the Motion for Leave to File a First Amended Complaint bearing 
a filing date of June 3, 2016.  However, while the court’s records do reflect a Supplemental 
Memorandum of Points and Authorities in Support of Motion for Leave to File a First 
Amended Complaint having been filed on June 10, 2016, the court cannot locate it, i.e., it is 
not in the court file.  Accordingly, it has not been reviewed by the judge. For this reason, 
the court requests the moving party, on or before June 21, 2016, to email 
dept34@contracosta.courts.ca.gov an endorsed-filed copy of his memo in support (with 
copy of email shown as being sent to opposing counsel). 
  
  
 5.  TIME:  9:00   CASE#: MSC13-00710 
CASE NAME: HARRIS  vs.  GUZMAN 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to July 1, 2016 at 9:00 a.m. 
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 6.  TIME:  9:00   CASE#: MSC14-00642 
CASE NAME: FOSTER  vs.  BIRKELAND 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY CHAO WIN TING, KEH TING, CHAO CHING TING 
* TENTATIVE RULING: * 
 
There being no opposition, and for good cause shown, the motion is granted (as to plaintiff 
Shakeyta Levy). 
 
 
  
 7.  TIME:  9:00   CASE#: MSC14-01790 
CASE NAME: PETER CONEY  vs.  KELLY DOSSA 
HEARING ON DEMURRER TO 1st Amended CROSS-COMPLAINT of DOSSA 
FILED BY PETER CONEY, ANN CONEY 
* TENTATIVE RULING: * 
 
 Cross-defendants’ demurrer to the First Amended Cross-Complaint is OVERRULED.  
Cross-defendants shall file and serve their Answer on or before June 27, 2016.   
 
 Cross-complainants’ Defendants’ Request for Judicial Notice (“RJN”) filed 
May 2, 2015:   
 
 There is some confusion about the Exhibit numbers in the court’s copy of the RJN.  
The exhibit tabbed “D” is followed by the Quit Claim Deed recorded June 16, 2003, which is 
marked “E.”  The exhibit numbers below refer to how the tabs are marked, not how the 
exhibits behind them are marked. 
 
 A, B, C, E – The court takes judicial notice of the deeds to the extent permissible, as 
described in Fontenot v. Wells Fargo Bank, N.A. (2011) 198 Cal.App.4th 256, 264-265. 
 
 E - The court takes judicial notice that Exhibit D is the Individual Quitclaim Deed that 
was recorded June 16, 2003, but not that the pages 2 and 3 attached to the recorded 
document are the same as the pages 2 and 3 that were shown to plaintiffs when plaintiffs 
signed the deed on June 13, 2003. 
 
 F – Granted. 
 
 Ruling on the Demurrer: 
 

As the court ruled on the Dossas’ demurrer to the Coneys’ First Amended Complaint, 
CCP § 761.020 (c) only requires the party filing an action for quiet title to name those 
persons that he alleges have adverse claims to the title.  He does not have to name persons 
that an opposing party claims have adverse claims to the title.  Therefore the demurrer for a 
defect or misjoinder of parties (CCP § 430.10 (d)) is OVERRULED. 
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 8.  TIME:  9:00   CASE#: MSC15-01142 
CASE NAME: FAGORALA  vs.  ALVERNAZ 
HEARING ON MOTION FOR AN ORDER DECLARING VEXATIOUS 
FILED BY NATIONSTAR MORTGAGE LLC 
* TENTATIVE RULING: * 
 
Defendant Nationstar Mortgage LLC’s Motion To Declare Plaintiff Ade Olu Fagorala A 
Vexatious Litigant, and Prohibiting Plaintiff From Filing New Litigation Without Permission of 
the Presiding Judge is granted.  (Code Civ. Proc., sections 391, 391.7.)  

Defendant Nationstar Mortgage LLC’s request in the alternative, to require Plaintiff to furnish 
security pursuant to CCP §§ 391.1, 391.3(a), is moot. This Court sustained defendants’ 
demurrers to the entire action without leave to amend on June 10, 2016. 

The Court considered the Plaintiff’s late-filed and improperly served Opposition. [Cal. Code 
Civ. Proc., section 1005(b),(c).] 

As an initial matter, the Court takes judicial notice of: (1) Contra Costa Case Number C10-
00222, U.S. District Court Case Number 4:10-cv-01528-PJH; (2) Bankruptcy Petition 10-
46369; (3) San Mateo Case Number CIV507832, Contra Costa Case Number C12-00519; 
(4) Bankruptcy Petition 11-71454; (5) Contra Costa Case Number C12-00279; (6) Contra 
Costa Case Number C14-00498, Court of Appeal Case Number A144807; (7) Contra Costa 
Case Number PS15-0698; (8) Contra Costa Case Number N15-1807; (9) PS15-1066; (10) 
Contra Costa Case Number N16-0361; and (11) Bankruptcy Petition 15-43787. (Evid. Code, 
section 452(d); See, Artucovich v. Arizmendiz (1967) 256 Cal.App.2d 130,133 [holding that 
where a prior case has been called to the attention of the court, the court may take judicial 
notice of the action.])  

Plaintiff’s late-filed and improperly served Opposition to the Motion states, “2283 
Willow Avenue was not included in any of the prior actions.” This statement is completely 
without merit, Alvernaz obtained a judgment of possession of 2283 Willow Avenue in 
unlawful detainer action PS15-1066 on November 25, 2016. The Complaint and Answer in 
this unlawful detainer action raised the issue of the right of Alvernaz to title and possession 
of the Property. [Alvernaz RJN in support of demurrer, Exs. P, Q.] 

 
Further, in both his Order dated January 14, 2016, and his Amended Order dated 

February 4, 2016, Bankruptcy Judge Roger Efremsky ordered that the automatic bankruptcy 
stay was never in effect as to Alvernaz’s “interest in the real property commonly known as 
2283 Willow Avenue, Pittsburg, CA 94565 (“Real Property). Ade Olu Fagorala has no 
legal and/or equitable possessory right to the Real Property.” [Alvernaz RJN in support of 
demurrer, Exs. T and U. emphasis added.] 

  
Code Civ. Proc., section 391 provides: 

As used in this title, the following terms have the following meanings: 
 (a) "Litigation" means any civil action or proceeding, commenced, maintained or pending in 
any state or federal court. 
 (b) "Vexatious litigant" means a person who does any of the following: 
   (1) In the immediately preceding seven-year period has commenced, prosecuted, or 
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maintained in propria persona at least five litigations other than in a small claims court that 
have been (i) finally determined adversely to the person or (ii) unjustifiably permitted to 
remain pending at least two years without having been brought to trial or hearing. 
   (2) After a litigation has been finally determined against the person, repeatedly relitigates 
or attempts to relitigate, in propria persona, either (i) the validity of the determination 
against the same defendant or defendants as to whom the litigation was finally determined 
or (ii) the cause of action, claim, controversy, or any of the issues of fact or law, determined 
or concluded by the final determination against the same defendant or defendants as to 
whom the litigation was finally determined. 

As above, for the purposes of this statute, the term “litigation” means “any civil 
action or proceeding commenced, maintained, or pending in any state or federal court.” 
(CCP § 391(a).) The term “litigation” also includes “any appeal or writ proceeding” and 
bankruptcy proceedings in U.S. Bankruptcy Courts. (See, PSM Holding Corp. v. Nat'l Farm 
Fin. Corp. (C.D. Cal 2010) 743 F. Supp.2d. 1136, 1162 [bankruptcy proceeding is 
“litigation” in which the interest of the parties are adverse, citing CCP § 391(a)].) 

The Plaintiff is determined to be a vexatious litigant as defined under Code Civ. 
Proc., section 391(b)(1),(2).  

The filing of this motion establishes the point from which the seven-year period of 
CCP § 391(b)(1) must be retroactively measured.  (Stolz v. Bank of America (1993) 15 
Cal.App.4th 217, 224.)   In this case, the vexatious litigant motion was filed on April 6, 
2016, therefore the 7 year period dates back to April 6, 2009. 

The evidence presented here establishes that Plaintiff has either prosecuted or 
maintained at least 5 actions as a pro per litigant in the past 7 years, all of which have been 
finally determined adversely to him. (CCP § 391(b)(1).) 

Additionally, the Court finds that the evidence shows Plaintiff repeatedly relitigates or 
attempts to relitigate the validity of the determination against the same defendant or 
defendants as to whom the litigation was finally determined and the cause of action, claim, 
controversy, or any of the issues of fact or law, determined or concluded by the final 
determination against the same defendant or defendants as to whom the litigation was 
finally determined. (CCP § 391(b)(2).) 

Mr. Fagorala will be prohibited from filing any new litigation in the courts of this 
state in propria persona without first obtaining leave from the presiding judge of 
the court where the proposed litigation is to be filed. (CCP §391.7 (a).) 
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 9.  TIME:  9:00   CASE#: MSC15-01739 
CASE NAME: RSR DEVELOPMENT CO.  vs.  SALLY HUA 
HEARING ON DEMURRER TO CROSS-COMPLAINT of HUA 
FILED BY RSR DEVELOPMENT COMPANY, RAVI REDDY 
* TENTATIVE RULING: * 
 
Cross-Defendants Ravi Reddy and RSR Development Company’s general demurrer to each 
cause of action within the Cross-Complaint is overruled in part and sustained with leave to 
amend in part.  (Cal. Code Civ. Proc., section 430.10, subd. (e).)  

The special demurrer on the grounds of uncertainty to each cause of action within the 
Cross-Complaint is overruled.  (Cal. Code Civ. Proc., section 430.10, subd. (f).) (See, 
Khoury v. Maly’s of California, Inc. (1993) 14 Cal.App.4th 612, 616 [A demurrer for 
uncertainty will be sustained only where the complaint is so bad that the defendant cannot 
reasonably respond. Demurrers on the ground of uncertainty should be overruled where the 
facts alleged in the complaint are presumptively within the knowledge of the demurring 
party or ascertainable by invoking discovery procedures.]) 

The Court notes that Cross-Defendants’ Memorandum of Points and Authorities in support of 
the demurrer is 38 pages in length, and the Memorandum of Points and Authorities in Reply 
is 18 pages in length. The Court exercised its discretion to consider these over length 
Memoranda of Points and Authorities. (See, California Rules of Court, Rule 3.1113(d).) 
However, Cross-Defendant is advised that any future violation of this California 
Rule of Court will result in the excess pages being stricken, and may result in the 
award of monetary sanctions. 

A demurrer tests only the legal sufficiency of the allegations; it does not test their truth, the 
plaintiffs' ability to prove them or the possible difficulty in making such proof. (Committee 
on Children's Television, Inc. v. General Foods Corp. (1983) 35 Cal.3d 197, 213-214.) 

In reviewing the sufficiency of a pleading, the court gives the complaint a reasonable 
interpretation, and treats the demurrer as admitting all material facts properly pleaded, but 
does not assume the truth of contentions, deductions or conclusions of law. (Aubry v. 
Tri-City Hospital Dist. (1992) 2 Cal.4th 962, 966-967.) 

1st cause of action for violation of statute – Bus & Prof Code § 7159, overruled.  
Section 7159 is a consumer protection statute requiring, among other things, that home 
improvement contracts be signed by the owner. (Id., subd. (c)(3).) Cross-Complainants 
allege the factual basis for their claim that the scope of the work was a home improvement 
contract, and thus within the scope of this section. Further, Cross-Complainants allege, at 
paragraphs 42-47, the factual basis for their allegations that Cross-Defendant RSR 
Development was a contractor, but did not comply with this section. Cross-Defendants 
contend that a home improvement contract may be oral, this is correct. However, the 
enforcement of an oral home improvement contract depends on an evaluation of the 
particular facts of the case including the relative sophistication of the homeowners or their 
representatives on the project and whether it would be unjust not to allow recovery for 
substantial work that had been performed. (See, Hinerfeld-Ward, Inc. v. Lipian (2010) 188 
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Cal.App.4th 86, 94.) The Court notes that the Hinerfeld-Ward court concluded there was an 
enforceable oral contract based on the evidence presented at trial. [Id, at 94-95.] However, 
the case at bar is at the demurrer stage, therefore, there is no evidence to consider. 

2nd cause of action for fraud-intentional misrepresentation, overruled. The elements 
of intentional misrepresentation, or actual fraud, are: (1) misrepresentation (false 
representation, concealment, or nondisclosure); (2) knowledge of falsity (scienter); (3) 
intent to defraud (i.e., to induce reliance); (4) justifiable reliance; and (5) resulting damage.  
(Anderson v. Deloitte & Touche (1997) 56 Cal.App.4th 1468, 1474; Civil Code, sections 
1709, 1710.) Cross-Complainants have met this pleading burden. [C-C ¶¶ 51-58.] 

3rd cause of action for negligent misrepresentation, overruled. The elements of 
negligent misrepresentation are misrepresentation of a past or existing material fact, 
without reasonable ground for believing it to be true, and with intent to induce another's 
reliance on the fact misrepresented; ignorance of the truth and justifiable reliance on the 
misrepresentation by the party to whom it was directed; and resulting damage. (Home 
Budget Loans, Inc. v. Jacoby & Meyers Law Offices (1989) 207 Cal.App.3d 1277, 1285.) 

Predictions as to future events, or statements as to future action by some third 
party, are deemed opinions, and not actionable fraud. (Tarmann v. State Farm Mut. Auto. 
Ins. Co. (1991) 2 Cal.App.4th 153, 158.) However, there are three recognized exceptions to 
the general rule: (1) where a party holds himself out to be specially qualified and the other 
party is so situated that he may reasonably rely upon the former's superior knowledge; (2) 
where the opinion is by a fiduciary or other trusted person; (3) where a party states his 
opinion as an existing fact or as implying facts which justify a belief in the truth of the 
opinion. (See, Borba v. Thomas (1977) 70 Cal.App.3d 144, 152.)  Cross-Complainants have 
pleaded sufficient facts to meet the requisites of each exception. [C-C ¶¶ 60-68.]  At this 
stage it cannot be determined whether Cross-Complainants will ultimately prevail on these 
allegations, but they have alleged adequate facts to state causes of action for fraud and 
negligent misrepresentation.  

 
4th cause of action for negligence per se, sustained with leave to amend. The 

negligence per se doctrine is codified in Evidence Code section 669, under which negligence 
is presumed if the plaintiff establishes four elements: (1) the defendant violated a statute, 
ordinance, or regulation of a public entity; (2) the violation proximately caused death or 
injury to person or property; (3) the death or injury resulted from an occurrence of the 
nature of which the statute, ordinance, or regulation was designed to prevent; and (4) the 
person suffering the death or the injury to his person or property was one of the class of 
persons for whose protection the statute, ordinance, or regulation was adopted. The first 
two elements are normally questions for the trier of fact. The last two elements are 
determined by the trial court as a matter of law. (See, Daum v. SpineCare Medical Group, 
Inc. (1997) 52 Cal.App.4th 1285, 1306.) 

However, negligence per se is not an independent cause of action; it is the 
presumption of negligence arising out of a violation of a statute, ordinance or regulation.  
(See, Quiroz v. Seventh Avenue Center (2006) 140 Cal.App.4th 1256, 1285-1286 [in order 
for the presumption of negligence under Evidence Code section 669 to be employed, an 
underlying claim of negligence must be viable]; California Service Station & Auto. Repair 
Ass’n v. American Home Assurance Co. (1998) 62 Cal.App.4th 1166, 1171, fn. 5.)  
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5th cause of action for unfair business practices, overruled. California’s Unfair 

Competition Law (UCL) prohibits any unlawful, unfair or fraudulent business practice. (Bus. 
& Prof. Code §§ 17200 et seq.)  The broad scope of the statute encompasses both anti-
competitive business practices and practices injurious to consumers. (Cel-Tech 
Communications, Inc. v. Los Angeles Cellular Telephone Co. (1999) 20 Cal.4th 163, 180.) 

The “fraud” contemplated by section 17200 bears little resemblance to common law 
fraud or deception: The test is whether the public is likely to be deceived. (State Farm Fire 
& Casualty Co. v. Superior Court (1996) 45 Cal.App.4th 1093, 1105.) 

An action to enforce the UCL may be brought by any person or organization of 
persons “suffered injury in fact and has lost money or property as a result of such unfair 
competition.” (Bus. & Prof. Code § 17204.)  To satisfy these standing requirements, “a party 
must now (1) establish a loss or deprivation of money or property sufficient to qualify as 
injury in fact, i.e., economic injury, and (2) show that that economic injury was the result 
of, i.e., caused by, the unfair business practice or false advertising that is the gravamen of 
the claim.”  (Kwikset Corp. v. Superior Court (2011) 51 Cal. 4th 310, 322.)  

Plaintiffs have met their pleading burden. [C-C ¶¶ 75-82.]  
 

Cross-Defendants’ Request for Judicial Notice is moot, as the Court’s file is before it as a 
matter of routine. 

Any amended Cross-Complaint must be filed and served by 3:00 p.m. on July 1, 2016. 

 
  
10.  TIME:  9:00   CASE#: MSC15-01739 
CASE NAME: RSR DEVELOPMENT CO.  vs.  SALLY HUA 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear.  CourtCall OK for CMC only. 
 
 
  
11.  TIME:  9:00   CASE#: MSC15-01900 
CASE NAME: JITODAI  vs.  CITIMORTGAGE 
HEARING ON JOINDER IN MAKOTO JITODAI'S MOTION TO CONSOLIDATE 
( FILED 05-19-16 BY JAMIE DANTZSCHER ) 
* TENTATIVE RULING: * 
 
See lines 12 and 16. 
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12.  TIME:  9:00   CASE#: MSC15-01900 
CASE NAME: JITODAI  vs.  CITIMORTGAGE 
HEARING ON MOTION TO CONSOLIDATE WITH C16-00453 AND RS-0226 
FILED BY MAKOTO JITODAI 
* TENTATIVE RULING: * 
 
The motion to consolidate the unlawful detainer action is denied.  Common questions of law 
and fact are not involved as between the unlawful detainer case and the unlimited civil 
cases.  There is no compelling reason to delay the trial of the unlawful detainer.  The stay 
on the unlawful detainer matter is hereby set aside, and the case may proceed in the 
department in which it was originally scheduled.  Counsel to take appropriate action to place 
it back on calendar. 
 
 
  
13.  TIME:  9:00   CASE#: MSC16-00219 
CASE NAME: VICTOR GHAVAMZADEH  vs.  LOUIS HAMIL 
HEARING ON DEMURRER TO COMPLAINT of GHAVAMZADEH 
FILED BY LOUIS HAMIL 
* TENTATIVE RULING: * 
 
 On May 13, 2016, the court continued the hearing on Defendant Louis Hamil’s 
demurrer so that parties may fully comply with Code of Civil Procedure section 430.41.  The 
court ordered that Defendant’s “meet and confer” declaration be filed on or before 3 p.m. on 
June 3, 2016.  Defendant filed the requisite declaration late, on June 14, 2016.  This 
declaration asserted that parties were unable to reach an agreement or resolution on any 
aspects of the Demurrer.  Accordingly, this hearing is further continued to July 22, 2016, so 
that the court may consider the merits of the Demurrer in this matter. 
 
 
  
14.  TIME:  9:00   CASE#: MSC16-00299 
CASE NAME: FORTO  vs.  TRAVELERS INSURANCE 
HEARING ON MOTION TO COMPEL ARBITRATION & STAY COURT PROCEEDINGS 
FILED BY THE TRAVELERS INDEMNITY COMPANY, et al. 
* TENTATIVE RULING: * 
 
 Defendants’ motion to compel arbitration is granted.  This action is stayed, pending 
the outcome of the arbitration.  (Code Civ. Proc., § 1281.4.) 
 
 Plaintiff argues that the arbitration agreement cannot be enforced, on the ground 
that it is unconscionable.  This argument lacks merit, because plaintiff has failed to show 
substantive unconscionability.  (See, Sanchez v. Valencia Holding Co., LLC (2015) 61 
Cal.4th 899, 910 [both procedural and substantive unconscionability must be present].)  
Plaintiff had the burden of coming forward with evidence of unconscionability, and if plaintiff 
believed that some aspect of the applicable AAA rules is substantively unconscionable, 
plaintiff should have supplied the Court with those rules: she did not. 
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 Plaintiff also argues that her claims under the “Bad Boss Act” are not within the 
scope of the arbitration agreement.  (See, Gov. Code, § 12950.1, subds. (b) and (g).)  
The Court finds that this argument lacks merit as well; the arbitration agreement is worded 
broadly to cover “all employment-related disputes based on legally protected rights …”  
(Murphy Dec., Exh. “B”. p. 1 [“Scope of the Policy”].) 
 
 Defendants’ request for judicial notice is granted as to Exhibits “A” and “D”, and is 
denied as to Exhibits “B”, “C”, and “E”.  The Court may consider unpublished federal District 
Court opinions as persuasive legal authority. 
 
 Defendants have failed to tab any of the exhibits to their moving papers.  (See, Cal. 
Rules of Court, rule 3.1110, subd. (f).)  The court hereby issues an Order to Show Cause 
directed to Defendants’ attorneys of record, the Seyfarth Shaw firm, as to why they should 
not be sanctioned $150.00 for this rule violation.  Should counsel wish to contest this OSC, 
an appearance tomorrow, June 17, 2016 at 9:00 a.m. will be required.  If not contested, the 
sanctions are ordered to be paid to the court clerk on or before June 27, 2016. 
 
 
  
15.  TIME:  9:00   CASE#: MSC16-00342 
CASE NAME: FAUTT HOMES CORP.  vs.  RAYMOND MARIOLLE 
HEARING ON DEMURRER TO COMPLAINT of FAUTT HOMES CORPORATION 
FILED BY REGINA MARIOLLE, RAYMOND MARIOLLE 
* TENTATIVE RULING: * 
 
Continued at the request of counsel – new date will be July 22, 2016 at 9:00 a.m. 
 
 
  
16.  TIME:  9:00   CASE#: MSC16-00453 
CASE NAME: JITODAI  vs.  BAYPICK, LLC 
HEARING ON MOTION TO CONSOLIDATE FILED IN C15-01900 
( FILED 05-19-16 BY MAKOTO JITODAI ) 
* TENTATIVE RULING: * 
 
The motion to consolidate the two unlimited civil cases is granted (MSC15-01900 and 
MSC16-00453) as they involve common questions of law and fact.  (And the court 
understands that there is no objection by any party to this consolidation.) 
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17.  TIME:  9:00   CASE#: MSC16-00580 
CASE NAME: PHILLIPS  vs.  BURD 
HEARING ON MOTION TO STRIKE PORTIONS OF PLAINTIFFS' COMPLAINT 
FILED BY MARGARET JEAN COMBS, J ROCKCLIFF, INC. 
* TENTATIVE RULING: * 
 
The motion is denied except as to the language “as provided in the purchase contract 
and . . . “  The prayer is permitted to read “3. For attorneys’ fees and costs of suit as 
allowed by law.” 
 
 
  
18.  TIME:  9:00   CASE#: MSL14-00979 
CASE NAME: KELKRIS  vs.  STUART 
HEARING ON MOTION TO ENTER JUDGMENT ON STIPULATION FOR ENTRY OF 
JUDGMENT  /  FILED BY KELKRIS ASSOCIATES, INC. 
* TENTATIVE RULING: * 
 
There being no opposition, the motion is granted.  Moving party to submit order after 
hearing and proposed form of judgment. 
 
 
  
19.  TIME:  9:00   CASE#: MSN15-2202 
CASE NAME: JAIMIE CORONA  vs.  NOR-CAL BUILDERS MASONRY INC. 
HEARING ON STATUS OF WINDING UP PROCESS 
( SET BY DEPT. 34 ) 
* TENTATIVE RULING: * 
 
Continued at the request of counsel to July 12, 2016 at 9:00 a.m.  The wage claim hearing, 
set for counsel to receive the court’s decision following the evidentiary hearing and receipt 
of written arguments to be submitted prior to the hearing (per schedule previously set) will 
also take place on July 12, 2016 (advanced from the July 15 date). 
 
 
  
20.  TIME:  9:00   CASE#: MSN16-0809 
CASE NAME: RE CHRISTINA CHRYSSIKOS 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF STRUCTURED 
SETTLEMENT PAYMENTS  /  FILED BY STONE STREET CAPITAL LLC 
* TENTATIVE RULING: * 
 
Appear. 
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21.  TIME: 10:00   CASE#: MSC14-00110 
CASE NAME: GARSHASBI  vs.  WOODS 
JURY TRIAL - LONG CAUSE / 7 DAY(S) 
* TENTATIVE RULING: * 
 
Trial counsel to appear with parties/principals. 
 
 
  
22.  TIME: 10:00   CASE#: MSC14-00489 
CASE NAME: WANG  vs.  PTG CALL CENTER, LP 
HEARING ON MOTION FOR PROTECTIVE ORDER ON DEFENDANT 
FILED BY KUNCHI WANG 
* TENTATIVE RULING: * 
 
Vacated per notice to withdraw motion. 
 
 
  
23.  TIME: 10:00   CASE#: MSC14-00489 
CASE NAME: WANG  vs.  PTG CALL CENTER, LP 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear.  CourtCall OK.  
 
 
 
 

 


